Llexeter Dealer Application Pack

This dealer application pack includes the following documents.

A Dealer Application Form (Version 4.0) --- 6 pages

A Terms and Conditions of Warranty for Road Legal Vehicles (Version 3.1) --- 3 pages
A Llexeter’s Policies on Order Collections (v1.2) --- 1 page

A Llexeter Ltd’s Payment Terms (v1.3) --- 1 page

A Code of Practice for the Motorcycle Industry --- 9 pages

A Standard Terms and Conditions of Llexeter Ltd for the supply of goods for business use --- 3 pages
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2. All paperwork specified by the warranty terms must be completed and sent to Llexeter in accordance
with the warranty terms;

3. The Dealer agrees not to promote, advertise or sell anywhere outside of the Dealer’s Trading Address
any spare parts that can be used on any vehicles sold by Llexeter; This includes but is not limited to the
Dealer’s websites, online advertising/sales, internet search engines (such as sponsored links), mail orders,
telephone orders, internet merchandising/auction sites, and all other media;

4. All conditions in Section 3 Conditions of Sale

If any of the above conditions are not met, any and all warranties and conditions are voided on the related
vehicles, and any terms implied by statute or common law (save for the conditions implied by section 12 of the
Sale of Goods Act 1979) are excluded on the related vehicles, to the fullest extent permitted by law.

By accepting to offer servicing/repairs service, the Dealer agrees to undertake these services for any vehicles
supplied by Llexeter. This would include vehicles sold by the Dealer, by another dealer of Llexeter or by
Llexeter itself. The Dealer also agrees to inform Llexeter of its servicing/repairs fee structure and keep
Llexeter informed of any changes. If the Dealer advertises through Llexeter’s websites, it agrees to publish the
fee structure as Llexeter instructs.

Section 3: Conditions of Sale

All sales between Llexeter and the Dealer are based on the provision that the following conditions of sale are
met. Failure by the Dealer to comply with these conditions will result in a breach of contract, in which event
Llexeter reserves the right to demand at any time that the Dealer returns to Llexeter any unsold vehicle (or any
vehicle not sold according to the following conditions), with the Dealer liable for all costs relating to the return
of the vehicles. Llexeter also has the right to arrange enforced repossession of such vehicles, for which the
Dealer agrees to be responsible for all related costs, in the event that the Dealer does not return the vehicles
upon request. In addition, if any of the following conditions are not met, any and all warranties and conditions
are voided on all vehicles supplied to the Dealer by Llexeter, and any terms implied by statute or common law
(save for the conditions implied by section 12 of the Sale of Goods Act 1979) are excluded on all vehicles
supplied to the Dealer by Llexeter, to the fullest extent permitted by law.

Conditions:

1. The Dealer agrees that all vehicles purchased from Llexeter will be sold to the consumer fully assembled,
registered, taxed and inspected by a qualified technician according to the Pre-Delivery Inspection (hereinafter
referred to as ‘PDI”) checklist as set out by Llexeter. The Dealer may not imply, advertise or in any other way
inform any third party that a vehicle could or would be sold in any other form than that is specified by this
Document. The Dealer must NOT register or try to register a vehicle unless it’s satisfied that the vehicle is
road worthy and properly insured;

2. The Dealer is NOT entitled to promote or advertise any products of Llexeter on any online auction sites,
without the prior written consent from a Director of Llexeter;

3. The Dealer agrees that vehicles supplied by Llexeter can ONLY be sold from within the Dealer’s Trading
Address as specified in Section 1 and the Dealer is NOT entitled to transfer any vehicles supplied by Llexeter
to any other addresses, without the prior written consent from a Director of Llexeter. Llexeter must not
withhold such consent unreasonably. The Dealer is NOT entitled to sell or deliver to consumers residing
outside a radius of 60 miles* of the Dealer’s Trading Address (distance is according to
http://maps.google.co.uk ), without the prior written consent from a Director of Llexeter. Should the Dealer
moves or takes on a new Trading Address, or intend to promote, advertise or sell any product supplied by
Llexeter in and to any geographic location outside of the aforementioned area, the Dealer must obtain the prior
written consent from a Director of Llexeter.

Applicant please sign here
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* Notes to the applicant: This is an initial set radius that is to be agreed between Llexeter and the
Dealer prior to the completion of this Document, which is directly related to the Dealer’s facilities and
ability to provide a good and fair customer service to consumers residing at the limits of the area,
including servicing and repair as agreed in Section 2. Llexeter may take into account factors such as
the Dealer’s geographic location and the presence of other dealers that are supplied by Llexeter;
however a general approximation is a catchment population of 800,000 or a radius of 60 miles,
whichever is less, for Dealers with standard customer service, showroom and garage facilities. This
radius may be renegotiated upon any improvements that the Dealer makes, which is felt by Llexeter
that could provide an improved customer service to a wider area.

4. Retail prices: All retail prices must include PDI, assembly and VAT. The Dealer agrees that no retail price
be set to sell at a loss (i.e. “Dumping”), including the full costs & labour of selling the vehicle. The Dealer
agrees to provide to Llexeter a breakdown of all related costs and labour upon reasonable request, should
Llexeter have reasons to suspect that the Dealer is selling at a loss;

5. For the purposes of registering vehicles with the DVLA, Llexeter is entitled to request that the Dealer uses,
at Llexeter’s choice, the DVLA’s AFRL (Automated First Registration and Licensing) system, the V55/1
secure forms or the V55/4 forms.

6. The Dealer must comply with the code of practice issued by the Motorcycle Industry Association (MCI);

7. The Dealer must NOT promote, advertise or sell any vehicles supplied by Llexeter under any entity, alias or
other representation other than the one as specified by the Business Name section of this document;

8. The Dealer must include its Business Name exactly as stated in this document in all advertising containing

vehicles provided by Llexeter. In addition, unless space of the advert is so restricted that it is impossible to

include all the following information, the Dealer must include in all its adverts:

a. Trading address as stated in this document; and,

b. Company Registration Number and Registered Office Address if The Dealer is a limited company; and,

c. Business Opening Hours; and,

d. Ifsorequested by Llexeter in writing, that the Dealer is an approved Dealer of Llexeter’s products or
certain ranges of Llexeter’s products;

In the event when space of the advert is so restricted that it is impossible to include all the above information,

the Dealer must include as much information as possible, in the priority as set above. All information must be

professionally and unambiguously presented;

9. The Dealer must make efforts to make sure that all adverts are carefully designed to a professional standard;

10. The Dealer is NOT entitled to promote or advertise any models of Llexeter that the Dealer has never
purchased from Llexeter, without the prior written consent from a Director of Llexeter;

11. Llexeter reserve the right to request, in writing with immediate effect, that the Dealer does NOT promote
or advertise any models supplied by Llexeter that the Dealer holds no stock;

12. The Dealer is NOT entitled to sell, or commit to sell, any products of Llexeter that the Dealer holds no
stock and haven’t reserved stock from Llexeter, without the prior written consent from a Director of Llexeter;

13. The Dealer authorises Llexeter to contact the advertising media or online auction sites directly to request
the adverts to be removed in the event where Llexeter has reasons to believe that the Dealer has breached any
conditions in Sections 3 and 4;

14. The Dealer shall not be entitled to assign the Contract or any part of it (including, without limitation, the
benefit of any warranty) without the prior written consent from a Director of Llexeter;

15. Failure or delay by Llexeter in enforcing or partially enforcing any provision of the Contract shall not be
construed as a waiver of any of its rights under the Contract. Any waiver by Llexeter of any breach of, or any

Applicant please sign here
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default under, any provision of the Contract by the Dealer shall not be deemed a waiver of any subsequent
breach or default and shall in no way affect the other terms of the Contract.

Section 4: Intellectual Properties

The term ‘Intellectual Properties’ (hereinafter referred to as IP) is defined in this Document as any and all
copyrights, designs, patents, and trade marks owned by Llexeter or exclusively licensed to Llexeter to use in
the UK.

The Dealer agrees not to use any IP when promoting, advertising or selling any products that is not supplied
by Llexeter. Should the Dealer fail to meet any conditions in Section 3, Llexeter reserves the right to rescind
the Dealer’s right, if any, to use or refer to any IP (whether implied or specifically granted to the Dealer by
Llexeter) in any way, by giving notice to the Dealer with immediate effect. In such event, the Dealer agrees
that any use or reference to any IP after Llexeter’s notice constitutes a breach of Llexeter’s Intellectual
property rights.

Section 5: Superseding of other terms

If any terms in this Document are in conflict with any terms specified in Llexeter’s Standard Terms and
Conditions of Llexeter Ltd. for the Supply of Goods for Business Use (hereinafter referred to as ‘the
Standard Terms’) or the warranty terms, the terms in this document prevail.

Section 6: Confirmation and Signature
(Please complete all fields. Please print clearly.)

[/We, the applicant, confirm that I/we have received and carefully read, and agree with the above conditions,
the Standard Terms, the warranty terms and the code of practice issued by MCI. I/We agree that all sales
between Llexeter and us (the Dealer) are subject to the aforementioned terms and conditions and code of
practice. I/We also confirm that I/we have retained a completed copy of this Document, and copies of all the
aforementioned information and that all information, documents and pictures we have provided and will
provide are true and correct to the best of our knowledge.

Print Name: Position:
(Proprietors, Partners or Directors Only)

Signed: on behalf of the Applicant Date:

Please return the application form, complete with all pages signed at the bottom as indicated, to Llexeter Ltd.,
Units 15-18, Greendale Business Park, Woodbury Salterton, Devon, EX5 1EW, United Kingdom. Please note
that it’s important that all fields are completed. Any forms that are not completed in full will be rejected.
Please contact your account manager if you consider necessary. Tel.: 0845 459 2369, Fax: 0845 459 2374.
Email: business@llexeter.co.uk — Web: www.chinesemotorcycledealers.co.uk
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Terms and Conditions of Warranty for Road Legal Vehicles (Version 3.1)

DEFINITIONS

Llexeter: Llexeter Ltd., Units 15-18 Greendale
Business Park, Woodbury Salterton, Devon, EX5
1EW, United Kingdom registered in England with
company registration number 4940600;

Dealer(s): A holder of a Trade Account with Llexeter
for Road Legal Vehicles;

Dealer Agreement: An agreement between Llexeter
and the Dealer with the name of “Dealership
Agreement between Llexeter Ltd and the Dealer”;

Signed Dealer(s): A Dealer who has a current
Dealer Agreement in place with Llexeter;

Claimants: The Dealer making the warranty claim;
Claim(s): The Related Warranty Claim(s);

Vehicle(s): A road legal
released to the Claimant;

Vehicle Owner: The individual to whom the
Claimant has sold and handed over the Vehicle;

vehicle that Llexeter

Base Range Vehicle(s): A vehicle that is in
Llexeter's Base Range and indicated so by “Base
Range” in the quotation and the invoice;

2-Stroke Vehicle(s): A vehicle that has a 2-stroke
engine;

Off-Road Style Vehicle(s): A vehicle that has off-
road tyres;

Standard Vehicle(s): A vehicle that is not a Base
Range Vehicle, 2-Stroke Vehicle or an Off-Road
Style Vehicle;

Release Date: The date on which Llexeter release
the vehicle to the Claimant;

Handover Date: The date of the Claimant handing
over the vehicle to the Vehicle Owner defined by the
“Handover Date” or “Date of Handover” given on the
corresponding Sales Confirmation Form;

Duration of Warranty:

Duration for Extended Warranty:

a. 24 months (Standard Vehicles ONLY);

Duration for Standard Warranty:

b. 12 months for all Standard Vehicles;

c. 12 months for all Off-Road Style Vehicles that
are not a 2-Stroke Vehicle or a Base Range
Vehicle;

d. 6 months for all 2-Stroke Vehicles that are not a
Base Range Vehicle;

e. 3 months for any Base Range Vehicles;

Initial Warranty Period: The first 28 calendar days
immediately after the Release Date;
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Main Warranty Period: The period within the
Duration of Warranty from the Handover Date;

Gap Period: The period between the Initial
Warranty Period and the Main Warranty Period in
the event that the Initial Warranty Period expires
prior to the Handover Date. There is no Gap Period
if the Handover Date occurs before the Initial
Warranty Period expires;

Warranty Period: The Initial Warranty Period plus
the Main Warranty Period but not including the Gap
Period;

Eligible Parts: Vehicle parts that have been
identified as having a manufacturer's fault or
damage caused by the negligence of Llexeter;

Working Day: Monday — Friday (inclusive), but
excluding any day which is a public holiday in
England and Wales;

Llexeter’'s Standard Terms: Standard Terms and
Conditions of Llexeter Ltd for the Supply of Goods
for Business Use

COVERAGE OF WARRANTY

The Warranty is designed by Llexeter to provide
cover to Dealers subject to the terms, conditions and
exclusions specified within this document. This
warranty covers Dealers ONLY and NOT any third
party. Any warranty allocated by Dealers unto a third
party is deemed a separate agreement and thus that
any third party may not contact Llexeter regarding
any warranty cover.

The Standard Warranty covers the cost of
replacement of Eligible Parts. Claims of such nature
are Parts Claims;

The Extended Warranty covers the cost of
replacement of Eligible Parts. Claims of such nature
are Parts Claims. It also covers the labour costs of
no more than £15.00 per hour towards repairs that
are carried out within the Main Warranty Period, up
to the timings prescribed by Llexeter’s latest version
of “Job Standard Times”. Claims of such nature are
Labour Claims. The Extended Warranty is
applicable ONLY if all the following conditions are
satisfied:

a. The vehicle is a Standard Vehicle;

b. The vehicle was purchased from Llexeter during
the term of the Dealer Agreement by a Signed
Dealer;

c. The Dealer Agreement is still in place throughout
the Warranty Claim process;

Page 1 of 3



4)
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Terms and Conditions of Warranty for Road Legal Vehicles (Version 3.1)

All Dealers are eligible for the Standard Warranty.
Signed Dealers are eligible for the Extended
Warranty when it is applicable.

EXCLUSIONS OF WARRANTY

The warranty is subject to the following exclusions.
The Warranty is NOT applicable within the Gap
Period.

The Warranty DOES NOT cover the following:

a.Any parts/products that are subject to everyday
wear and tear which include but are not limited to
the following: tyres, tubes, spark plugs, filters,
cables, lights, bulbs, mirrors, batteries, chains,
belts, bearings, fairings, air cleaner elements,
brake pads, brake shoes, clutch discs, clutch
plates, levers, sprockets, fuses, motor brushes,
rubber parts, etc;

b.Any vehicle used in competitive or recreational
sporting events at any level, including but not
limited to: Trials, Greenlaning, Racing, etc;

c.Any parts/products that are not serviced,
maintained, used or stored in accordance with the
recommended procedures, good trade practice or
common sense;

d.Any vehicle whose mileage exceeds 8,000
miles/year or 3,500 miles in the first 6 months due
to the running-in period, or has been
resold/registered to a second user, sold to other
businesses, used by the Claimant themselves
(including their staff) or used for training, renting
or leasing;

e.Any parts/products that are by common sense or
trade practice excluded from warranty;

f. Any labour accrued by inspection, routine
servicing and maintenance or examination of the
vehicle;

g.Any indirect costs that may occur due to the
vehicle being out of service, which include but are
not limited to: Communication (phone calls, letters,
etc), alternative transport, vehicle breakdown
collection/delivery, etc.

h.Any vehicles that have been tuned, modified or
fitted with parts that are:

I. Not supplied by Llexeter or for the vehicle
in question; or
Il. Incompatible for the vehicle; or
lll. Performance/non-standard aftermarket
parts.

CONDITIONS OF WARRANTY

Warranty is not valid unless all the following
conditions are met.

All Claims must be made using Llexeter's latest
versions of Warranty Claim Forms;

8) Parts Claims must be received by Llexeter within the
Warranty Period; Labour Claims must be received
by Llexeter within the Main Warranty Period and no
later than 14 calendar days after the vehicle is
repaired and collected by the vehicle owner;

9) In order for any Parts and/or Labour Claim to apply
the Claimant must have provided to Llexeter the
following:

a.A fully completed and signed Pre-Delivery
Inspection form within 7 working days after the
Handover Date. This clause doesn't apply if the
Claim is received by Llexeter within the Initial
Warranty Period;

b.A fully completed and signed Sales Confirmation
form within 7 working days after the Handover
Date. This clause doesn’t apply if the Claim is
received by Llexeter within the Initial Warranty
Period;

c. Fully completed and signed Service Records of all
Mandatory Services according to Llexeter's
“Servicing and Maintenance Schedule” within 7
working days after completion of each Service;

d.If the Vehicle is damaged on delivery, a fully
completed Damage on Delivery (DOD) Form
within 21 calendar days after the Release Date;

This is in respect of each and every vehicle of each

Claim. Llexeter shall be under no obligation to

authorise any Claims should such forms not be

received within the prescribed timings. All related
forms can be downloaded from Llexeter's website

(www.chinesemotorcycledealers.co.uk) and are also

available on request;

10) All Parts Claims will be processed separately to
Labour Claims. Llexeter will authorise Claims in
writing only and under no circumstances may any
claim be authorised verbally;

11) All repair work related to any Labour Claim must be
completed within 30 calendar days after the date
Llexeter releases the parts required for the repair to
the Claimant. This clause doesn’t apply if the
Claimant doesn’t require any parts from Llexeter for
the repair;

12) It is the Claimant’s responsibility to keep all original
documents for future reference, as Llexeter cannot
guarantee return of any documents submitted;

13) Al Warranties are non-transferable, thus only
vehicles purchased directly from Llexeter by the
Claimant will be valid for any Claim;

14) The Claimant agrees not to promote, advertise or
sell anywhere outside of their Trading Address any
spare parts that can be used on any vehicles sold by
the Claimant; This includes but is not limited to the
Claimant's websites, online advertising/sales,
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Terms and Conditions of Warranty for Road Legal Vehicles (Version 3.1)

internet search engines (such as sponsored links),

mail

orders, telephone orders, internet

merchandising/auction sites, and all other media;

15)

16)

17)

18)

19)

20)

21)

22)

All Warranties are conditional on the basis that
labour and parts covered by Llexeter are not
chargeable to the Vehicle Owner by the Claimant.
Should the Vehicle Owner void the Warranty
provided by the Claimant for any reason, the
Warranty provided by Llexeter to the Claimant is
also voided and no further claim can be made for
the vehicle;

Llexeter reserves the right to request that the
Claimant returns the faulty parts to Llexeter.
Llexeter will be responsible for the delivery cost of
the return. Llexeter also reserves the right to
request photographic evidence. Llexeter may
make such requests prior to the Claim being
authorised or at any time within the 28 calendar
days following the Claim being authorised,;

Forms with incomplete or incorrect information
may be rejected. In the absence of any
information that Llexeter requires to process the
Claim, Llexeter reserves the right to request
further information. In the absence of mandatory
information, signatures or other information of
similar nature, Llexeter reserves the right to reject
the claim outright. Claims with false/non-
consistent/materially incorrect information will be
rejected and will void all warranties on all related
vehicles;

All correspondence concerning the Claim must
contain the warranty reference number given by
Llexeter to which the claim corresponds. Any
warranty documents not containing this number
will be rejected and discarded;

In the event Llexeter request further information
about any Claims and no correspondence is
received from the Claimant within 28 calendar
days from the date of request, Llexeter shall
declare the Claim closed and the Claimant cannot
submit the Claim again;

The Claimant must obtain written consent of the
Vehicle Owner for Llexeter to retain their contact
details for quality and monitoring purposes;

The decision as to whether a Claim is valid or
authorised is at the sole discretion of Llexeter.

These terms in this document are in addition to
Llexeter's Standard Terms. If any terms in this
document or Llexeter's Standard Terms are
breached or conditions not met, any and all
warranties and conditions are voided on the
related vehicles, and any terms implied by statute
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or common law (save for the conditions implied by
section 12 of the Sale of Goods Act 1979) are
excluded on the related vehicles, to the fullest
extent permitted by law.

DELIVERY COST

Delivery of all warranty parts is free for all UK
Dealers. Non UK Dealers will be subject to a cost
of the greater between £5.00 plus VAT and 30%
of the actual delivery cost. In the event of the
delivery cost being chargeable to the Claimant,
Llexeter will confirm the delivery cost with the
Claimant in advance for the claimant to authorise
dispatch of the warranty parts. The Claimant may
instead choose to authorise Llexeter to proceed
without confirming the delivery cost in advance to
speed up the dispatch; in this event this
constitutes the Claimant's consent to being
responsible for the delivery cost.

COMPLAINT PROCEDURES

Should you feel any decision about your Claims is
incorrect, please first approach your Account
Manager and let him/her know the reasons.
However, if you are still not satisfied, please write
to Managing Director, Llexeter Ltd., Units 15-18
Greendale Business Park, Woodbury Salterton,
Devon, EX5 1EW, United Kingdom.
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Llexeter’s Policies on Order Collections (v1.2)

For us to give a universally professional and efficient service to all our customers, we
impose the following policies:

General Public: we are sorry that our premises are only open to dealers and we
regret that we cannot accept order collections or visiting enquiries from the public.

Dealers:

Vehicle Orders

Vehicle Orders may only be collected at least 4 working hours’ after confirming the
order in writing and informing us of your intention to collect, and the earliest and
latest times that you will arrive to pick up your order. If you use a courier, you must
inform us the name, address and contact details of the courier as well. Should you
adjust your order in any way, we will require a further 4 working hours' notice after
the time of adjustment.

If you use a courier, you must give them your customer ID and the order 1D of the
order they will be collecting.

Parts Orders

Only parts orders (including orders under warranty) placed and paid for on CMPO
(www.chinesemotorcyclepartsonline.co.uk) may be collected and a minimum of 4
working hours' notice must be given prior to collection after the order has been made,
as well as informing us of the earliest and latest times that you will arrive to collect.
Orders placed by any other method cannot be collected. Should you adjust your order
in any way, we will require a further 4 working hours' notice after the time of
adjustment.

In addition, we charge a fee of £20+VAT for all collected orders.

Credit Card, Debit Card or Paypal
Collection is not allowed if you pay via credit card, debit card or Paypal.

Opening Hours

Monday to Friday 9:00 - 17:00 except bank holidays
Last Entry: 1 hour before closing time
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Llexeter Ltd’s Payment Terms (v1.3)

For retail parts orders: we accept Paypal, credit card, debit card, bank transfer (0-3 working
days clearance), cheque/postal order (7 working days clearance);

For trade parts orders: we accept Paypal, credit card, debit card, bank transfer (0-3 working
days clearance) or cheque (7 working days clearance);

For UK vehicle dealers: we accept credit card (2% surcharge), debit card, bank transfer (0-3
working days clearance) or cheque (7 working days clearance);

For non-UK vehicle dealers: we only accept bank transfers (0-5 working days clearance) and
the dealer is responsible for banking charges.

For security purposes, we will follow the procedures below when
accepting payments

Debit card (if accepted):
We will only deliver to the registered address of the card. Collection is not allowed.

Credit card (if accepted):
We will only deliver to the registered address of the card. Collection is not allowed. A surcharge
of 2% will be applied to all vehicle orders.

PayPal (eBay parts orders only):

We will only deliver to the postal address registered to your eBay account at time of payment,
unless you request otherwise in writing within the 10 minutes immediately after you send
payment. For security purposes, we reserve the right to refuse dispatch to certain addresses at our
discretion. Existing customers should note that the postal address of this order will override any
previous address held on your account with us, including purchases outside of eBay, unless you
instruct us otherwise in writing. Collection is not allowed.

PayPal (CMPO parts orders only):

We will only deliver to the postal address in the Paypal payment confirmation unless you request
otherwise in writing within the 10 minutes immediately after you send payment. For security
purposes, we reserve the right to refuse dispatch to certain addresses at our discretion. EXxisting
customers should note that the postal address of this order will override any previous address held
on your account with us, including purchases made offline (e.g. via phone or fax), unless you
instruct us otherwise in writing. Collection is not allowed.

Postal Order (if accepted):
Postal orders must be crossed and made payable to “Llexeter Ltd”

Cash:

We do NOT accept cash, either by post or in person. You may, however, deposit cash directly
into our bank account in any HSBC branch and the payment will instantly show on our bank
account. Please contact us for our bank details.
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THE

MoTrToRrR CYCLE
I NpUusTRY

A $50CI1ATION

Code of Practice for the Motorcycle Industry

A code, drawn up by the Motorcycle Retailers Association, the Retail Motor Industry Federation
(formerly the Motor Agents Association) and the Motorcycle Industry Association in consultation with
the Director General of Fair Trading. March 1994

Introduction

This code of Practice was drawn up in 1984 by the Motorcycle Retailers Association (MRA), The Retail
Motor Industry Federation (RMI) formerly the Motor Agents Association, and the Motor Cycle Industry
Association (MCI) in consultation with the Director General of Fair Trading to govern the conduct of
manufacturers and dealers in relation to the supply of new and used motorcycles, parts and accessories,
servicing and repairs.

The principles set out are not intended to interpret, qualify or supplant the law of the land, and are not
intended to be applied to non-consumer sales. Dealers are expected to honour their legal obligations and
additional obligations under the Code, to all customers irrespective of age. Improvements have now been
agreed which are incorporated in this revised edition (March 1994). The Code will be brought up to date
from time to time as the occasion demands.

The associations concerned regard it as a duty laid on their members that they will accept the Code in its
entirety, and make their adherence to it known to their customers. In particular, the Code’s provision for
redress should be made clear in the event of a dispute. A customer who feels dissatisfied with the
treatment he has received from a member has the right to submit his grievance to the conciliation and
arbitration service operated by the relevant association.

It should not be overlooked that the customer also has his part to play. It is only by cooperating fully with
those who sell, make and service motorcycles that the customer can get the maximum benefit from his or
her purchase. In particular, by maintaining the motorcycle in accordance with the manufacturers
instructions; by observing any warnings given in the handbook; and by giving as much information as

possible to anyone setvicing it, customers can ensure that they get the best possible use out of their
motorcycle and that their troubles are reduced to a minimum.

Throughout the Code:

The term MANUFACTURER is taken to include concessionaire or importer

The term DEALER is taken to include retail dealer or distributor or supplier of goods or services.
The term MOTOR CYCLE is taken to include motor cycles, mopeds and scooters.

The term CUSTOMER is taken to include the purchaser or user.
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The term MANUFACTURER’S WARRANTY in the case of motor cycles refers

only to that warranty (if any) offered by the manufacturer to the customer. (Customers may find
that the manufacturers warranty is not available to them if they have purchased a motor-cycle
from a non-franchised dealer).

SALES GENERAL (ALL PRODUCTS)

1.1.1  Dealers must bear in mind that in the sale of goods to customers they are responsible under the Sale
of Goods Act 1979 for ensuring that the goods are of merchantable quality and fit for the purpose
for which they are required. Statements whether oral or in writing which are in apparent conflict with
this principal must be avoided.

1.1.2  Each motor cycle must conform fully to all legislation affecting its construction, use and
maintenance, and must, where appropriate be accompanied by a current Department of Transport
(MOT) Test Certificate. This paragraph does not affect any legal responsibilities placed on
manufacturers and users to ensure this.

1.1.3  Any restrictions which are attached to sales which are the subject of special promotions must be
cleatly stated.

1.1.4 A dealer must not display any notices or make any statements which might mislead a consumer about
his legal rights in relation to the purchase of faulty goods.

1.1.5  All descriptions, whether used in advertisements or in negotiations regarding the sale of used motor
cycles must be honest and truthful. Terms which are likely to be misunderstood by the customer or
which are not capable of exact definition should be avoided.

1.1.6  Dealers must bear in mind that when supplying parts or accessories for retail sale they have a legal
responsibility to ensure that the goods are of merchantable quality and fit for the purpose for which
they are required.

1.1.7  All documents must be legible and expressed as clearly as possible.

1.1.8  Order forms must contain details of all charges additional to the advertised, listed or displayed price
so that the customer may understand the total price, including VAT, that he has to pay the dealer.

1.1.9  Order forms are intended to help both parties to the contract by spelling out the terms and
conditions on which business is being done. Such terms and conditions must be fair and reasonable
and set out clearly, together with a statement of circumstances under which the order can be
cancelled and of the circumstances under which a deposit will be refunded in whole or in part. A
copy of the order should be given to the customer.

1.1.10 When a prepayment is accepted, dealers should give a receipt and provide in writing the name,
address and telephone number of the person who would deal with any enquiries.

1.1.11  Dealers must return promptly any deposit in the event that a minor is unable to obtain parental
consent.

1.1.12  When a dealer accepts an order he should, where possible, indicate the period during which delivery
will be made to the customer. If delivery is not offered within that stated period then the dealer must
offer the customer the option of a refund of any monies paid.
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1.1.13

1.1.14

1.1.15

Dealers and manufacturers will co-operate fully to ensure that safety and technical modifications are
carried out.

Dealers will give guidance to young or inexperienced customers in choosing a motor cycle suited to
their needs and capabilities.

Dealers should point out to first time riders the need to take Compulsory Basic Training before
riding on the public highway.

NEW MOTORCYCLES

1.2.1

1.2.2

1.2.3

1.2.4

1.2.5

The motor cycle must be delivered to the customer in a condition which is to the manufacturet’s
standard.

Manufacturers relying on dealers to assemble their products, and carry out a standard Pre-Delivery
Inspection (PDI), shall provide dealers with a standard checklist or the build-up manual for the
particular model of motor cycle. Dealers must ensure that these inspections ate carried out propetly
and where a PDI checklist is completed a copy shall be given to the customer.

Manufacturers and dealers will ensure that the manufacturer’s handbook relating to the model of
motor cycle being sold is available to the customer at the time of sale and for a reasonable length of
time thereafter.

The terms of the manufacturet’s warranties should be drawn to the attention of the customer, in
particular, the dealer will make it clear that failure to observe the manufacturer’s instructions for use
and maintenance may invalidate the warranty. Any relevant document published by the manufacturer
must be handed over to the customer.

All documents, manuals and warranties should be explained to the buyer, who should be given ample
opportunity to examine the machine at the time of handover, and be asked to sign for receipt of
those documents, manuals and warranties.

USED MOTOR CYCLES

1.3.1

1.3.2

1.3.3

Used motor cycles will be subject to a pre-sales inspection in accordance with an approved checklist.
The checklist must be completed and made available for inspection to any prospective customer
who asks for it. A copy of the checklist shall be given to the customer on delivery for his retention.

If defects are specifically brought to the attention of the customer, or the customer examines the
motor cycle before the contract is made, there is no condition of merchantable quality as regards
those specific defects or ones which that examination ought to reveal. Dealers should therefore
reveal defects on an approved checklist. (See 1.3.1). The format and use of the checklist are
determined and approved by the trade associations or the manufacturer of the motor cycle
concerned. Dealers should provide all reasonable facilities to enable prospective customers or their
nominees to carty out an examination of the motor cycle prior to sale, in order that any defects
which ought to be revealed at the time of sale are made known to both parties.

Copies of relevant written information provided by previous owners regarding the history of motor
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1.3.4

1.3.5

cycles should be passed on to the customer. This may include service records, repair invoices,
inspection reports, handbooks, and copies of warranties, as applicable.

Reasonable steps will be taken to verify the recorded mileage of a used motor cycle and dealers will
use their best endeavours to obtain a signed statement from the previous owners as to the motor
cycle’s mileage. Dealers should pass on any known facts about an odometer reading to a prospective
customet.

Unless the dealer is satisfied that the mileage of a used motor cycle is accurate, such mileage must
not be quoted in advertisements. Where the motor cycle’s mileage cannot be verified the customer
should be informed before the sale takes place. The law requires that any disclaimer used must be as
bold, precise and compelling as the mileage reading itself and as effectively brought to the
prospective customer’s attention.

WARRANTIES ALL. WARRANTIES

2.1.1

A warranty, whether for a new or used motor cycle, is a simple and straightforward way for the
customer to have faults appearing within a specified length of time (or before the motor cycle has
done a certain mileage) put right at little or no cost to the customer, without the necessity of pursuing
legal rights against the seller.

The warranty must not adversely affect the customer’s remedies against the dealer under the Sale of
Goods Act and must include a statement making this clear to the customer.

The warranty must include a statement advising the customer that it is in addition to any other
remedies he may have under the contract of sale.

Manufacturers and dealers will take all reasonable steps to ensure that warranty work is carried out
rapidly and effectively.

The terms of the warranty must be easily understandable particularly in relation to any items
specifically included or excluded from its provisions.

A warranty may have exclusions. It may not, for example, cover defects arising from (i) failure to
have the motorcycle serviced in accordance with the manufacturers recommendations (or equivalent
requirements in a dealers warranty); (ii) The use of the motorcycle for purposes for which it was not
intended (e.g. off road use of a road motorcycle); (iii) The failure in the case of a new motorcycle, to
use replacement parts approved by the manufacturer (or in the case of a used motor cycle, approved
by the dealer); (iv) or in the case where unapproved modifications for the fitment of unapproved
accessories has been carried out, and which has resulted in the failure.

Dealers should give advice to customers if they have a problem with parts and accessories not
covered by a warranty.

There is no automatic right to a loan of a motor cycle or to the contribution towards hiring charges
in circumstances where a customer’s motor cycle is off the road for repair under warranty. Whether
there is any such right will depend on the normal law relating to damages.

Where a loan motor cycle is made available, this need only be as reasonable alternative transport
rather than an exact replacement for the motor cycle which is off the road.
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NEW MOTOR CYCLE WARRANTY

2.2.1

2.2.2

223

224

The manufacturer should permit the transfer of the unexpired portion of any valid warranty to a
second or subsequent owner.

The manufacturer should make clear that rectification work may be done under warranty by any of
his franchised dealers.

Manufacturers will operate fair and equitable policies to permit the extension of the warranty in the
event of a motor cycle being off the road for an extended period for rectification of warranty of a
faults, or of the recurrence outside warranty of a fault which had previously been the subject of
rectification work during the warranty period.

Manufacturers must advise dealers as to their policy regarding the circumstances in which a loan
motor cycle or a contribution towards hiring charges should be provided. Such guidance should be
made available to customers on request.

USED MOTOR CYCLE WARRANTIES

2.3.1

232

Dealers are reminded of the legal requirement that when selling a used motor cycle subject to a
written guarantee or warranty, that the guarantee or warranty must not purport to take away or
diminish any right which the consumer would otherwise enjoy in law. The warranty document must
also include a statement advising the consumer that the warranty does not affect his statutory or
common law rights.

If a printed guarantee or warranty is not used, then any specific promises which the dealer is willing
to make in relation to the wused motor «cycle should be set out in writing.

ADVERTISING

3.1

3.2

3.3

3.4

3.5

3.6

All advertising by manufacturers and dealers must comply with the codes and standards set by the
advertising Standards Authority and relevant broadcasting authorities.

Advertisements must not contain any references to guarantees or warranties which purport to take
away or diminish any rights of a consumer nor should they be worded as to be understood by the
consumer as so doing,.

Advertisements must not contain words ‘guarantee’ or ‘warranty’ unless the full terms of such
undertakings as well as the remedial action open to a customer are either clearly set out in the
advertisement or are available to the customer in writing prior to purchase at the dealers premises.

Claims and descriptions in advertisements should not be false or misleading. In particular any
comparison with other models of different manufacturers should be based on a similar set of criteria
and should not be presented in such a way as to confuse or mislead the customer.

In principle, a price quoted should be a price at which the customer can buy the goods. Dealers must
therefore quote prices for new motor cycles, whether in advertisements or in showrooms, inclusive
of the price of any extras known to be fitted to the motor cycle together with the appropriate VAT,
PDI or other charges.

In the description of used motor cycles terms likely to be misunderstood by the customer or which
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3.7

3.8

4.1

4.2

4.3

44

4.5

4.6

are not capable of exact definition should be avoided. For example, if the word ‘reconditioned’ is
used, the nature of the reconditioning must be carefully explained.

In the description of a used motor cycle any reference to a year must be either:-

(a) the year of first use; or
(b) the year of first registration;

whichever to the best of the dealers belief is the eatliest.

Where an advertisement quotes the price of one model in any model range but depicts another, the
actual price of that model should also be shown.

REPAIRS AND SERVICING

Dealers must bear in mind that when supplying parts or accessories in connection with repairs and
servicing work for consumers, they are responsible under the Supply of Goods and Services Act
1982 for ensuring that the goods are of merchantable quality and fit for the purpose for which they
are required and that work is performed with reasonable care and skill.

Manufacturers accept a responsibility for ensuring the reasonable availability of spare parts to the
distribution chain.

Spare parts should be readily available from the manufacturer from the time that a new model is
offered for sale continuing throughout its production and for a reasonable period thereafter. The
dealer must ensure that products he sells can be serviced and supplied with parts during a reasonable
lifetime; where this is uncertain he must advise the customer accordingly.

Dealers will provide at least an estimate of or, where appropriate, a quotation for the cost of labour
and materials for all major repairs and manufacturers’ recommended servicing. (It should be
remembered that an estimate is considered approximation of the likely cost involved whereas a
quotation constitutes a firm price for which the work will be done. It must made clear to the
customer whether an estimate or quotation is being made and whether it is inclusive of VAT and
where applicable the rate at which this is chargeable. Quotations must always be in writing identifying
the dealer. If requested, estimates will be in writing. If a charge is to be made for the estimate or
quotation this must be made known to the customer before his instructions are accepted. Any
dismantling costs which are necessary to arrive at such estimates or quotations should be notified to
the customer in advance on the clear understanding whether or not dismantling costs are to be
charged on an estimate or quotation which is refused. If, during the progress of any work, it appears
that the estimate will be exceeded by a significant amount, then the customer should be notified and
asked for permission to continue with the work.

Customer should be given an indication of how long a job is likely to take and if the dealer finds
there will be undue delay in completing a repair or service he will notify the customer of this, giving
reasons for the delay.

Parts replaced during service or repair will be made available for return to the customer until the
customer has taken delivery of the motor cycle unless a warranty claim is involved or unless the parts
have to be submitted to the supplier because replacement parts are being supplied on an exchange
basis. Dealers should notify customers, in advance of work being done, what their arrangements are
in regard to retention and disposal of parts replaced.
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4.7

4.8

4.9

4.10

4.11

4.12

413

5.1

52

5.3

5.4

Invoices should be clearly written or typed and give full details of the work carried out and materials
used. The rate of VAT should be clearly indicated. Dates and recorded mileages should always be
noted where applicable.

Dealers should exercise adequate care in protecting customer’s property while it is in custody, and
must not seek by disclaimers to avoid their legal liability and should strongly advise customers to
remove any items which are not an integral part of the motorcycle.

Repairs must be guaranteed against failure due to bad workmanship for a specific mileage or time
period which should be stated on the invoice. Dealers are advised to ensure that they are adequately
insured against consequential loss claims arising from any such failure.

The method of payment which the dealer will require on completion of the work should always be
notified to the customer before the work is accepted.

If it is necessary to sub-contract work, the dealer will agree to be responsible for the quality of the
sub-contractors’ work. Any estimate given to the customer must include the subcontracted work. In
the event of any increase in charge for the work, the principals in paragraph 1.4.4 must apply.

Dealers must make it clear whether or not servicing must be carried out in accordance with the
appropriate manufacturer’s recommended service schedule.

Whilst a dealer’s contractual responsibility is limited to the exact terms of the customer’s instructions
ot, for standards services, the schedule prepared by the manufacturer or other body person, he
should make it standard practice to advise the customer of any defects which may become apparent
while work is being carried out.

HANDLING COMPLAINTS UNDER THE CODE

Manufacturers and dealers must ensure that effective and immediate action is taken with a view to
achieving a just settlement of a complaint. To this end they will operate a fair and equitable policy for
the handling of complaints. If after efforts have been made to resolve a problem, the customer
remains dissatisfied the dealer must draw his attention to the conciliation and arbitration procedures
available through the appropriate trade association. Manufacturers must give every assistance to their
dealers in handling complaints under warranty, or those in which the manufacturer is otherwise
involved.

When complaints are raised through a third party (e.g. the Automobile Association, the Royal
Automobile Club, a Trading Standards Officer, Citizens Advice Bureau, or other authorised
representative of the customer) co-operation must be given and every attempt should be made to re-
establish direct communication with the complaining customer and to reach a satisfactory settlement
with him.

In the event that a complaint is not resolved, manufacturers and dealers must make it clear to a
customer that he has the right to refer the complaint to the appropriate trade association. See
Appendix.

Manufacturers and dealers will give every assistance to the association concerned while it is
investigating a complaint. The trade association will establish liaison as necessary.
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5.5

6.1

6.2

6.3

Where conciliation has failed to resolve a dispute the trade associations have agreed to cooperate in
the operation of low cost arbitration arrangements. Customers must always be advised that they have
the option of taking a claim to the courts but cannot seek redress by both means, either
simultaneously or successively.

MONITORING

As subscribers to the Code of Practice, dealers should ensure by the clear display of appropriate
symbols or other means that customers are informed of dealers’ adherence to the Industry’s Code of
Practice. A copy of the Code should be available for customers’ reference, and wherever possible a
supply of code leaflets should be on display.

All manufacturers and dealers should maintain an analysis of justified complaints relating to any of the
provisions of the Code of Practice and should take action based on this information to improve their
service to the customer.

The trade associations will analyse all complaints about the Code or matters referred to the association
for conciliation or arbitration. The results of such analysis will be published in the Annual Report of the
relevant association.

Appendix:
Complaints and Arbitration - A Guide for the customer

A customer who has a complaint about the quality of the goods and service to his motorcycle
should in the first place and at the earliest opportunity refer it to the dealer concerned.

Any serious complaint, preferably in writing, should be addressed to a senior executive, a director, a
} p > p y g’ 5 5
partner or the proprietor to the dealership. Some dealers will have an executive specially appointed
to deal with complaints.

If the complaint relates to warranty on a new motor cycle and the dealer is unable to resolve the
matter, the customer should take his complaint direct to the manufacturer concerned.

Any complaint must be in writing and should be addressed to:

The National Conciliation Service
9 North Street
Rugby CV21 2AB

whether the complaint refers to a manufacturers warranty or lies against a member of the
Motorcycle Industry Association, the Motorcycle Retailers Association or the Retail Motor Industry
Federation.

All complaints referred to the National Conciliation Service within a reasonable time of the cause
for complaint arising will be considered.

The National Conciliation Service should aim to complete conciliation within 3 months. This target
should however be regarded as flexible and should not be invoked to terminate prematurely cases
which are proceeding satisfactorily towards settlement. Parties in dispute should be informed in
writing of the target times for the handling of cases.

If the National Conciliation Service fails to resolve the complaint, and the customer applies for
arbitration except in those cases where the trade association is of the opinion that it would be
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10.

11.

12.

13.

14.

unreasonable for the member to be required to do so. An application for arbitration and a copy of
the arbitration rules can be obtained from the trade association.

In order to keep costs as low as possible, the arbitration will be on a documents-only basis without
attended hearings except when the arbitrator is able to arrange a local hearing at no cost to the
parties involved in the dispute.

The claimant and respondent will be asked to sign the application form and pay a registration fee.
The arbitrator has discretion to refund the fee to the successful party.

The National Conciliation Service will submit to the arbitrator all of the documentary evidence in
their possession relevant to the case. The arbitrator will advice the parties to the dispute of the
written evidence he has available on which to base his judgment and invite the parties to submit any
further evidence which they consider relevant.

The arbitrator will have the power to direct any party to provide him and the other party(ies) any
additional document or information he considers to be relevant to the matter under dispute.

The award of the arbitrator and, where requested, the reasons for his decision will be published in
writing to the parties to the dispute and to the relevant association.

The award of the arbitrator is enforceable in the courts by any party.

The arbitration schemes are administered by the Independent Panel of Arbitrators or under
comparable arrangements approved by the Director General of Fair Trading.

The Motorcycle Retailers Association
201 Great Portland Street
TLondon W1N 6AB

The Retail Motor Industry Federation
201 Great Portland Street
London W1IN 6AB

Motor Cycle Industry Association
1 Rye Hill Office Park
Birmingham Road

Allesley

Coventry

CV59AB

Code of Practice for the Motorcycle Industry Page 9 of 9



STANDARD TERMS AND CONDITIONS OF LLEXETER LTD FOR THE SUPPLY OF GOODS FOR BUSINESS USE
These terms and conditions are effective from 23 July 2005 until further notice and shall replace all previous versions.

1. INTERPRETATION

1.1 The definitions and rules of interpretation in this condition apply in
these conditions.

Business Day Monday — Friday (inclusive), but excluding any day
which is a public holiday in England and Wales;

Buyer the person, firm or company who purchases the Goods from
Llexeter;

Contact Address Llexeter Ltd., Units 15-18, Greendale Business
Park, Woodbury Salterton, Devon, EX5 1EW, United Kingdom or email
address: business@Ilexeter.co.uk;

Excluded Parts those parts not covered by the warranty in clause 9
and which are set out on the Website under “terms and conditions” at
the date of the relevant Contract;

Llexeter Llexeter Limited (company number 4940600);

Cancellation Fee a cancellation fee of £80 or 30% of the Contract
price (whichever is the greater);

Contract any contract between Llexeter and the Buyer for the sale
and purchase of the Goods, incorporating these conditions;

Delivery Point the place where delivery of the Goods is to take place
under condition 4;

Goods any goods agreed in the Contract to be supplied to the Buyer
by Llexeter (including any part or parts of them);

Website any website owned or used by Llexeter in relation to its
business.

1.2 Areference to a particular law is a reference to it as it is in force
for the time being taking account of any amendment, extension,
application or re-enactment and includes any subordinate legislation
for the time being in force made under it.

1.3 Words in the singular include the plural and in the plural include
the singular.

1.4 A reference to one gender includes a reference to the other
gender.

1.5 Condition headings do not affect the interpretation of these
conditions.

1.6 In these conditions references to “in writing” or “written” shall
include fax and e-mail.

2. APPLICATION OF TERMS

2.1 Subject to any variation under condition 2.3 the Contract shall be
on these conditions to the exclusion of all other terms and conditions
(including any terms or conditions which the Buyer purports to apply
under any purchase order, confirmation of order, specification or other
document).

2.2 No terms or conditions endorsed on, delivered with or contained
in the Buyer’s purchase order, confirmation of order, specification or
other document shall form part of the Contract simply as a result of
such document being referred to in the Contract.

2.3 These conditions apply to all Llexeter's sales and any variation to
these conditions and any representations about the Goods shall have
no effect unless expressly agreed in writing and signed by any director
of Llexeter. The Buyer acknowledges that it has not relied on any
statement, promise or representation made or given by or on behalf of
Llexeter which is not set out in the contract. Nothing in this condition

shall exclude or limit Llexeter's liability for fraudulent misrepresentation.

2.4 Each order or acceptance of a quotation for Goods by the Buyer
from Llexeter shall be deemed to be an offer by the Buyer to buy
Goods subject to these conditions.

2.5 No order placed by the Buyer shall be deemed to be accepted by
Llexeter until a written acknowledgement of order is issued by Llexeter
or (if earlier) Llexeter delivers the Goods to the Buyer.

2.6 The Buyer shall ensure that the terms of its order and any
applicable specification are complete and accurate.

2.7 The Buyer warrants that it is purchasing the Goods in its capacity
as a business.

3. DESCRIPTION

3.1 The quantity and description of the Goods shall be as set out in
Llexeter's acknowledgement of order.

3.2 All samples, drawings, descriptive matter, specifications and
advertising issued by Llexeter and any descriptions or illustrations
contained in Llexeter's catalogues, brochures or Website are issued or
published for the sole purpose of giving an approximate idea of the
Goods described in them. They shall not form part of the Contract and
this is not a sale by sample.

3.3 In the event that the Buyer does not specify the colour of the
Goods in writing, Llexeter shall be entitled to send the Buyer Goods of
any colour without notifying the Buyer. In the event that the Buyer does
specify a colour in writing, Llexeter reserve the right to supply an
alternative colour without notifying the Buyer should the Buyer’'s
chosen colour be unavailable. The Buyer acknowledges and accepts
that the colour of the Goods may differ from those on Llexeter’s
catalogues, brochures or Website due to the printing of such

catalogues and brochures or if shown on the Website the Buyer's own
computer visual settings and hardware.

4. DELIVERY

4.1 Unless otherwise agreed by the parties, delivery of the Goods
shall take place at such address as is specified by the Buyer.

4.2 Subject to clause 4.3, if the parties agree that the Delivery Point is
to be the Contact Address, the Buyer shall take delivery of the Goods
at such time and on such date as is agreed between the parties (the
“Agreed Collection Date”). If the Buyer fails to collect the Goods on the
Agreed Collection Date, Llexeter shall be entitled to cancel the order at
any time during a period of five Business Days commencing the day
after the Agreed Collection Date and ending at 3.00 pm on the fifth
Business Day of such period (the “Collection Period”). If the Buyer fails
to collect the Goods during the Collection Period the order shall be
cancelled, the Contract will be terminated and the Buyer shall pay the
Cancellation Fee within seven Business Days of the expiry of the
Collection Period.

4.3 If the parties agree that the Delivery Point is to be the Contact
Address and Llexeter has specifically ordered the Goods from one of
its suppliers, should the Buyer fail to collect the Goods on the Agreed
Collection Date, Llexeter may store the Goods until re-delivery,
whereupon the Buyer shall be liable for all related costs and expenses
(including, without limitation, storage, insurance and any other costs
related to the re-delivery). For the avoidance of doubt, in these
circumstances, the order shall not be cancelled and the Contract shall
not be terminated.

4.4 Delivery of the Goods will be made as soon as possible after a
Contract has been agreed and in any event in the case of delivery
within the United Kingdom within seven Business Days of despatch.
4.5 If the Contract is agreed before 10.00 am on a particular Business
Day Llexeter will usually despatch the Goods on the same day (subject,
amongst other things, to the Goods ordered being in stock and in the
status that is specified by the Buyer in the Contract).

4.6 Delivery will usually take place at any time between 6.00 am and
8.00 pm on the date of delivery.

4.7 Any dates and times specified by Llexeter for delivery of the
Goods are intended to be an estimate and time for delivery shall not be
made of the essence by notice.

4.8 Subject to the other provisions of these conditions Llexeter shall
not be liable for any direct, indirect or consequential loss (all three of
which terms include, without limitation, pure economic loss, loss of
profits, loss of business, depletion of goodwill and similar loss), costs,
damages, charges or expenses caused directly or indirectly by any
delay in the delivery of the Goods (even if caused by Llexeter's
negligence), nor shall any delay entitle the Buyer to terminate or
rescind the Contract unless such delay exceeds 180 days.

4.9 Llexeter will be entitled to deliver the Goods to any person who is
present at the Delivery Point who signs a receipt for the Goods.

4.10 If for any reason the Buyer fails to accept delivery (including but
not limited to where the Buyer rejects delivery for any reason) of any of
the Goods when they are ready for delivery, or Llexeter is unable to
deliver the Goods on time because the Buyer has not provided
appropriate instructions or documents:

(a) risk in the Goods shall pass to the Buyer (including for loss or
damage caused by Llexeter’s negligence);

(b) the Goods shall be deemed to have been delivered; and

(c) Llexeter or Llexeter's agents may store the Goods until delivery,
whereupon the Buyer shall be liable for all related costs and expenses
(including, without limitation, storage, insurance and any costs related
to the re-delivery of the Goods by Llexeter or Llexeter's agents).

4.11 The Buyer shall provide at the Delivery Point and at its expense
adequate and appropriate equipment and manual labour for loading
and unloading the Goods.

4.12 Llexeter may deliver the Goods by separate instalments. Each
separate instalment shall be invoiced and paid for in accordance with
the provisions of the Contract.

4.13 Each instalment shall be a separate Contract and no
cancellation or termination of any one Contract relating to an
instalment shall entitle the Buyer to repudiate or cancel any other
Contract or instalment.

4.14 If upon delivery the Goods are damaged the Buyer shall, where
the damage is apparent, state upon any receipt for the Goods
presented to him, that the Goods are damaged.

4.15 |If upon delivery the Goods are damaged, or there is a shortage
in respect of the Goods, or the Goods are not those ordered, or any
part(s) are missing, the Buyer shall sign any delivery acceptance
notice accordingly and notify Llexeter in writing within twenty-four
hours of delivery. After such notification the parties shall use
reasonable endeavours to seek and agree a resolution to the problem
within fourteen Business Days of such natification. If the parties are
unable to reach agreement within such period the Contract will be

Page 1 of 3

STANDARD TERMS AND CONDITIONS OF LLEXETER LTD FOR THE SUPPLY OF GOODS FOR BUSINESS USE



STANDARD TERMS AND CONDITIONS OF LLEXETER LTD FOR THE SUPPLY OF GOODS FOR BUSINESS USE
These terms and conditions are effective from 23 July 2005 until further notice and shall replace all previous versions.

deemed to be terminated, the Buyer shall return the Goods, in the
same condition as they were delivered, to Llexeter (at the Buyer’s cost)
within seven Business Days of such failure to reach agreement and
Llexeter shall refund the Contract price within thirty days of receiving
the returned Goods.

4.16 Clause 4.15 shall not apply if:

(a) the Buyer makes further use of the Goods after becoming aware
of the defect; or

(b) if the Goods are collected by the Buyer or any representative of
the Buyer from Llexeter or any premises that are specified by Llexeter.
5. NON-DELIVERY

5.1 The quantity of any consignment of Goods as recorded by
Llexeter upon despatch from Llexeter’s place of business shall be
conclusive evidence of the quantity received by the Buyer on delivery
unless the Buyer can provide conclusive evidence proving the contrary.
5.2 Llexeter shall not be liable for any non-delivery of Goods (even if
caused by Llexeter’'s negligence) unless the Buyer gives written notice
to Llexeter of the non-delivery within seven days of the date when the
Goods would in the ordinary course of events have been received. If
such notification is received, Llexeter shall replace the Goods or refund
the Contract price paid within ten Business Days of receipt of such
notification.

5.3 Any liability of Llexeter for non-delivery of the Goods shall be
limited to replacing the Goods within a reasonable time or issuing a
credit note at the pro rata Contract rate against any invoice raised for
such Goods.

6. RISK/TITLE

6.1 The Goods are at the risk of the Buyer from the time of delivery
when Buyer should make its own arrangements for insurance.

6.2 Ownership of the Goods shall not pass to the Buyer until Llexeter
has received in full (in cash or cleared funds) all sums due to it in
respect of:

(a) the Goods; and

(b) all other sums which are or which become due to Llexeter from
the Buyer on any account.

6.3 Llexeter does not accept payment in cash in excess of £6,000.
6.4 Until ownership of the Goods has passed to the Buyer, the Buyer
shall:

(a) hold the Goods on a fiduciary basis as Llexeter’s bailee;

(b) store the Goods (at no cost to Llexeter) separately from all other
goods of the Buyer or any third party in such a way that they remain
readily identifiable as Llexeter’s property;

(c) not destroy, deface or obscure any identifying mark or packaging
on or relating to the Goods; and

(d) maintain the Goods in satisfactory condition and keep them
insured on Llexeter’s behalf for their full price against all risks to the
reasonable satisfaction of Llexeter. On request the Buyer shall produce
the policy of insurance to Llexeter.

6.5 The Buyer's right to possession of the Goods shall terminate
immediately if:

(a) the Buyer has a bankruptcy order made against him or makes an
arrangement or composition with his creditors, or otherwise takes the
benefit of any statutory provision for the time being in force for the
relief of insolvent debtors, or (being a body corporate) convenes a
meeting of creditors (whether formal or informal), or enters into
liquidation (whether voluntary or compulsory) except a solvent
voluntary liquidation for the purpose only of reconstruction or
amalgamation, or has a receiver and/or manager, administrator or
administrative receiver appointed of its undertaking or any part thereof,
or documents are filed with the court for the appointment of an
administrator of the Buyer or notice of intention to appoint an
administrator is given by the Buyer or its directors or by a qualifying
floating charge holder (as defined in paragraph 14 of Schedule B1 to
the Insolvency Act 1986), or a resolution is passed or a petition
presented to any court for the winding-up of the Buyer or for the
granting of an administration order in respect of the Buyer, or any
proceedings are commenced relating to the insolvency or possible
insolvency of the Buyer; or

(b) the Buyer suffers or allows any execution, whether legal or
equitable, to be levied on his/its property or obtained against him/it, or
fails to observe or perform any of his/its obligations under the Contract
or any other contract between Llexeter and the Buyer, or is unable to
pay its debts within the meaning of section 123 of the Insolvency Act
1986 or the Buyer ceases to trade; or

(c) the Buyer encumbers or in any way charges any of the Goods.
6.6 Llexeter shall be entitled to recover payment for the Goods
notwithstanding that ownership of any of the Goods has not passed
from Llexeter.

6.7 The Buyer grants Llexeter, its agents and employees an
irrevocable licence at any time to enter any premises where the Goods

are or may be stored in order to inspect them, or, where the Buyer’s
right to possession has terminated, to recover them.

6.8 Where Llexeter is unable to determine whether any Goods are the
goods in respect of which the Buyer's right to possession has
terminated, the Buyer shall be deemed to have sold all goods of the
kind sold by Llexeter to the Buyer in the order in which they were
invoiced to the Buyer.

6.9 On termination of the Contract, howsoever caused, Llexeter's (but
not the Buyer’s) rights contained in this condition 6 shall remain in
effect.

7. PRICE

7.1 Unless otherwise agreed by Llexeter in writing, the price for the
Goods shall be the price set out in Llexeter’s price list published on the
date of delivery or deemed delivery.

7.2 The price for the Goods shall be exclusive of any value added tax
and all costs or charges in relation to packaging, loading, unloading,
carriage and insurance, all of which amounts the Buyer shall pay in
addition when it is due to pay for the Goods.

8. PAYMENT

8.1 Unless otherwise agreed by Llexeter and subject to condition 8.4,
payment of the price for the Goods is due in pounds sterling prior to
the delivery of the Goods by Llexeter.

8.2 Time for payment shall be of the essence.

8.3 No payment shall be deemed to have been received until Llexeter
has received cleared funds.

8.4 All payments payable to Llexeter under the Contract shall become
due immediately on its termination despite any other provision.

8.5 The Buyer shall make all payments due under the Contract in full
without any deduction whether by way of set-off, counterclaim,
discount, abatement or otherwise unless the Buyer has a valid court
order requiring an amount equal to such deduction to be paid by
Llexeter to the Buyer.

8.6 If the Buyer fails to pay Llexeter any sum due pursuant to the
Contract, the Buyer shall be liable to pay interest to Llexeter on such
sum from the due date for payment at the annual rate of 4% above the
base lending rate from time to time of HSBC Bank plc, accruing on a
daily basis until payment is made, whether before or after any
judgment.

8.7 Llexeter reserves the right to engage a third party (including but
not limited to a debt collection agency or firm of solicitors) to recover
any costs, expenses or fees owed by the Buyer to Llexeter under the
terms of this agreement and the Buyer shall be liable for the costs,
expenses or fees of such third party (and the cost of Llexeter in
assisting such third party) on a full indemnity basis.

9. QUALITY

9.1 Where Llexeter is not the manufacturer of the Goods, Llexeter
shall endeavour to transfer to the Buyer the benefit of any warranty or
guarantee given to Llexeter.

9.2 Unless otherwise agreed, Llexeter warrants that (subject to the
other provisions of these conditions) upon delivery, and for a period of
seven days from the date of delivery, the Goods shall be of satisfactory
quality within the meaning of the Sale of Goods Act 1979.

9.3 Llexeter shall not be liable for a breach of the warranty in
condition 9.2 unless:

(a) the Buyer gives written notice of the defect to Llexeter as soon as
reasonably practicable after becoming aware of the defect, and, if the
defect is as a result of damage in transit by the carrier, within twenty-
four hours of the time when the Buyer discovers or ought to have
discovered the defect; and

(b) Llexeter is given a reasonable opportunity after receiving the
notice of examining such Goods and the Buyer (if asked to do so by
Llexeter) returns such Goods to Llexeter's place of business at the
Buyer's cost (unless, after examining the Goods, Llexeter accept that
the defect is not the fault of the Buyer in which case Llexeter shall bear
the cost) for the examination to take place there.

9.4 Llexeter shall not be liable for a breach of the warranty in
condition 9.2 if:

(a) the Buyer makes any further use of such Goods after becoming
aware of the defect; or

(b) the defect arises because the Buyer failed to follow Llexeter’s oral
or written instructions as to the storage, use or maintenance of the
Goods or (if there are none) good trade practice; or

(c) the Buyer or a third party alters or repairs such Goods without the
written consent of Llexeter; or

(d) the Buyer has sold the Goods to a third party purchaser; or

(e) the relevant parts are Excluded Parts.

9.5 Subject to condition 9.3 and condition 9.4, if any of the Goods do
not conform with the warranty in condition 9.2 Llexeter shall at its
option repair within seven Business Days or replace such Goods (or
the defective part) and return the Goods (or the defective part) to the
Buyer at the Buyer’s cost (unless, after examining the Goods, Llexeter
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accept that the defect is not the fault of the Buyer in which case
Llexeter shall bear the cost) or refund the price of such Goods or issue
a credit note at the pro rata Contract rate provided that, if Llexeter so
requests, the Buyer shall, at the Buyer's expense, return the Goods or
the part of such Goods which is defective to Llexeter.

9.6 If Llexeter complies with condition 9.5 it shall have no further
liability for a breach of the warranty in condition 9.2 in respect of such
Goods.

9.7 Any Goods replaced shall be guaranteed on these terms for the
unexpired portion of the warranty period of the original purchase.

10. LIABILITY AND INDEMNITY

10.1 Subject to condition 4, condition 5 and condition 9, the following
provisions set out the entire financial liability of Llexeter (including any
liability for the acts or omissions of its employees, agents and sub-
contractors) to the Buyer in respect of:

(a) any breach of these conditions;

(b) any use made or resale by the Buyer of any of the Goods, or of
any product incorporating any of the Goods; and

(c) any representation, statement or tortious act or omission including
negligence arising under or in connection with the Contract.

10.2 All warranties, conditions and other terms implied by statute or
common law (save for the conditions implied by section 12 of the Sale
of Goods Act 1979) are, to the fullest extent permitted by law, excluded
from the Contract.

10.3 Nothing in these conditions excludes or limits the liability of
Llexeter:

(a) for death or personal injury caused by Llexeter’'s negligence; or
(b) under section 2(3), Consumer Protection Act 1987; or

(c) for any matter which it would be illegal for Llexeter to exclude or
attempt to exclude its liability; or

(d) for fraud or fraudulent misrepresentation.

10.4 Subject to condition 10.2 and condition 10.3:

(a) Llexeter's total liability in contract, tort (including negligence or
breach of statutory duty), misrepresentation, restitution or otherwise,
arising in connection with the performance or contemplated
performance of the Contract shall be limited to the Contract price; and
(b) Llexeter shall not be liable to the Buyer for any pure economic
loss, loss of profit, loss of business, depletion of goodwill or otherwise,
in each case whether direct, indirect or consequential, or any claims for
consequential compensation whatsoever (howsoever caused) which
arise out of or in connection with the Contract.

10.5 The Buyer accepts full responsibility for, and shall indemnify and
hold Llexeter harmless against, any action, claim, damage, loss
(including, without limitation, economic loss, loss of profit, revenue or
goodwill), costs (including management and legal costs), or penalty
whatsoever awarded against or incurred or paid by Llexeter resulting
or arising directly or indirectly from any disputes between the Buyer
and its customers.

11. ASSIGNMENT

11.1 Llexeter may assign the Contract or any part of it to any person,
firm or company.

11.2 The Buyer shall not be entitled to assign the Contract or any part
of it (including, without limitation, the benefit of any warranty) without
the prior written consent of Llexeter.

12. FORCE MAJEURE

Llexeter reserves the right to defer the date of delivery or to cancel the
Contract or reduce the volume of the Goods ordered by the Buyer
(without liability to the Buyer) if it is prevented from or delayed in the
carrying on of its business due to circumstances beyond the
reasonable control of Llexeter including, without limitation, acts of God,
governmental actions, war or national emergency, acts of terrorism,
protests, riot, civil commotion, fire, explosion, flood, epidemic, lock-outs,
strikes or other labour disputes (whether or not relating to either party's
workforce), or restraints or delays affecting carriers or inability or delay
in obtaining supplies of adequate or suitable materials, provided that, if
the event in question continues for a continuous period in excess of
180 days, the Buyer shall be entitled to give notice in writing to Llexeter
to terminate the Contract.

13 GENERAL

13.1 Each right or remedy of Llexeter under the Contract is without
prejudice to any other right or remedy of Llexeter whether under the
Contract or not.

13.2 If any provision of the Contract is found by any court, tribunal or
administrative body of competent jurisdiction to be wholly or partly
illegal, invalid, void, voidable, unenforceable or unreasonable it shall to
the extent of such illegality, invalidity, voidness, voidability,
unenforceability or unreasonableness be deemed severable and the
remaining provisions of the Contract and the remainder of such
provision shall continue in full force and effect.

13.3 Failure or delay by Llexeter in enforcing or partially enforcing any
provision of the Contract shall not be construed as a waiver of any of
its rights under the Contract.

13.4 Any waiver by Llexeter of any breach of, or any default under,
any provision of the Contract by the Buyer shall not be deemed a
waiver of any subsequent breach or default and shall in no way affect
the other terms of the Contract.

13.5 The parties to the Contract do not intend that any term of the
Contract shall be enforceable by virtue of the Contracts (Rights of
Third Parties) Act 1999 by any person that is not a party to it.

13.6 The formation, existence, construction, performance, validity and
all aspects of the Contract shall be governed by English law and the
parties submit to the exclusive jurisdiction of the English courts.

14. COMMUNICATIONS

14.1 All communications between the parties about the Contract shall
be in writing and delivered by hand or sent by pre-paid registered or
recorded post or sent by fax:

(a) (in case of communications to Llexeter) to its Contact Address or
such changed address as shall be notified to the Buyer by Llexeter; or
(b) (in the case of the communications to the Buyer) to the registered
office or the trading address (at the sole discretion of Llexeter) of the
addressee (if it is a company) or (in any other case) to any address of
the Buyer set out in any document which forms part of the Contract or
such other address as shall be notified to Llexeter by the Buyer.

14.2 Communications shall be deemed to have been received:

(a) if sent by pre-paid recorded or registered post, two days
(excluding Saturdays, Sundays and bank and public holidays) after
posting (exclusive of the day of posting); or

(b) if delivered by hand, on the day of delivery; or

(c) if sent by fax or email on a Business Day which is Monday - Friday
(inclusive) between 10.00 am and 4.00 pm, at the time of transmission
and otherwise on the next Business Day.

14.3 Communications addressed to Llexeter shall be marked for the
attention of the Managing Director.
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